IMMIGRATION LAW 2003

(SECTION 22(4))

THE RIGHT TO BE CAYMANIAN ON GROUNDS OF MARRIAGE

GUIDE TO APPLICANTS

This information leaflet is to assist persons who are applying for the right to be Caymanian on the grounds of marriage to a Caymanian. The first section sets out who is entitled to apply; the second section lists what you must submit with your application if you are entitled to apply. The information you provide will be used by the Caymanian Status and Permanent Residency Board to confirm your eligibility and to determine whether you satisfy the criteria for the grant of the right to be Caymanian. Please note that it is extremely important that you provide all the required information. If you fail to do so, or if the information is incomplete, this will lead to delays in processing and could ultimately lead to your application being refused.

Section 1

WHO IS ELIGIBLE TO APPLY UNDER SECTION 22(4) OF THE IMMIGRATION LAW 2003?

“Any person 

(a) who has been married to a Caymanian – 

(i) for at least five years, where the marriage took place prior to the commencement of [the Immigration Law 2003]; or

(ii) for at least seven years, where the marriage took place on or after the commencement of [the Immigration Law 2003];

(b) whose marriage is not a marriage of convenience;

(c) who is not living apart from his spouse under a decree of a competent court or under a deed of separation;

(d) who has not lived apart from his spouse for an aggregate period of three months out of the seven years immediately preceding the application;

(e) who is legally and ordinarily resident* in the Islands immediately preceding his application; and

(f) who has not in any country been convicted of an offence for which a sentence of imprisonment not exceeding twelve months has been passed other than for non-payment of a fine unless –

(i) the conviction has been quashed on appeal or has been the subject of a free pardon;

(ii) the act or omission giving rise to such conviction would not be an offence if done or omitted in the Islands in similar circumstances; or

(iii) the conviction is one which, in the interest of justice, the Board directs to be ignored for the purposes of this section,

may apply to the Board for the grant of the right to be Caymanian”.

* “legally and ordinarily resident” is defined in the Immigration Law 2003 as meaning “the voluntarily, physical presence in the Islands for a period of time without legal impediment of a person (other than a tourist visitor or transit passenger) during which period he regards the Islands as his normal place of abode for the time being, save that absences abroad for purposes of education, health or business during such period shall count as residence in the Islands”.

Section 2
The following must be submitted with your application:


            COVER LETTER:

Please provide a letter addressed to the Secretary of the Caymanian Status and Permanent Residency Board, clearly stating the grounds upon which you are applying and any other information that you consider relevant to your application.

   
DUPLICATE APPLICATION FORMS:

Please provide two fully completed application forms.


FEES:

When you submit your application you will be required to pay a non-refundable administrative filing fee of CI$250.00. If your application is approved, you will be required to pay a grant fee of CI$500.00



EVIDENCE OF MARITAL STATUS:
Please provide a notarised copy of your marriage certificate and, if applicable, notarised copies of any previous marriage certificate(s) and divorce decree(s).



AFFIDAVIT

You must provide an affidavit (attached) that has been completed and signed by you and your Caymanian spouse in the presence of a Justice of the Peace or a Notary Public.



EVIDENCE THAT YOUR SPOUSE IS CAYMANIAN
Please provide proof that your spouse is Caymanian. This can be done as follows:

(i) notarised copy of your spouse’s Certificate of the Right to be Caymanian (previously Caymanian Status certificate); or

(ii) notarised copy of the Chief Immigration Officer’s letter to your spouse acknowledging that he/she possesses the right to be Caymanian (previously Caymanian Status); or
(iii) if your spouse was born in the Cayman Islands before 27 March 1977, a notarised copy of their birth certificate; or

(iv) if your spouse was born in the Cayman Islands on or after 27 March 1977, please contact the Caymanian Status and Permanent Residency Secretariat on 244-2065.


             PHOTOGRAPHS:

We need one full face and one profile photograph (passport size).


            MEDICAL QUESTIONNAIRE:
You must submit a medical questionnaire that has been completed by you (Part 1) and your physician (Part 2). A copy of the questionnaire is attached. You must also provide the lab report (original) showing the HIV/VDRL test results. Note: the HIV/VDRL tests must be taken within the six months preceding your application. 


             DEPENDANT CHILDREN:
Please provide notarised copies of birth certificates or adoption orders in respect of any dependant children under the age of eighteen (18) years.


PROOF OF LEGAL & ORDINARY RESIDENCE:

Please provide proof that you have been legally and ordinarily resident in the Cayman Islands immediately preceding your application, for example a copy of your current work permit or, if appropriate, your Residency & Employment Rights Certificate, Certificate of Permanent Residence or Student Visa approval letter.

 
PROOF OF IDENTITY: 
So that we may confirm your identity, please provide a copy of the data page from your current passport which shows your name and photograph. 



REFERENCES

You must provide three written references from Caymanians who are not relatives and who have known you for some years. Please note that these references must be sent directly by the referees to the Secretary, Caymanian Status and Permanent Residency Board and not submitted with your application.

